
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

AUG 11 2on 

VIA FIRST CLASS MAIL 

Jose Rolando Arrojo 
Roly Arrojo for Congress 

a> 864 80* Street. #2 
0 Miami Beach, FL 33141 
HI 

^ RE: MURs 6374 and 6408 

0 

^ Dear Mr. Arrojo: 
On September 17,2010 and November 1,2010, the Federd Election Commission 

notified you of two complaints dleging violations of certam sections of tfae Federd 
Election Campdgn Act of 1971, as amended (•'Act"). On August 3,2011, based upon 
the information contained in the compldnts, and information provided by you, Ihe 
Commission decided to dismiss the complaints and close its files in these matters. 

The Commission encourages you to review the Generd Counsel's Report, 
which sets forth the statutory and regiilatory provisions considered by the Cominission in 
tfaese matters. A copy ofthe dispositive Generd Counsel's Report is enclosed for your 
infonnation and future reference. The Commission reminds you to take steps to ensure 

.-..that your conduct is in compliance with 2 U.S.C. § 432(e)(1), conceming the timely filing 
ofthe Statement of Candidacy. For further infomiation on die Act, please refer to the 
Conunisdon's webdte at www.fec.gov or contact the Conunission's Public Information 
Dividon at (202) 694-1100. 

Documents related to the cases will be placed on tfae public record within 30 days. 
See Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70,426 (Dec. 18,2003). 



If you have any questions, please contact Frankie D. Hampton, the paralegal 
assigned to these matters, at (202) 694-1650. 

Sincerely, 
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Enclosure: 
Generd Counsel's Report 

Christopher Hughey 
Acting Generd Codhsel 

BY: J^/^.Joi 
ivnsoif Attorney 

>mpldnts Examination and 
Legd Administoation 
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21 Under die Enforcemem Priority System C'EPS"). the Commission uses formd scoring 

22 criteria to dlocate its resources and decide which cases to pursue. These criteria indude. but 

23 are not limited to, an assessment of (1) the gravity of the dleged violation, bodi with respect 

24 to the type of activity and the amount in violation. (2) the apparent impact the alleged 

25 violation may have had on the dectord process. (3) the legal complexity of issues raised m 

26 die case. (4) recent bends m potentid violations of die Federal Election Campaign Act of 

27 1971. as amended C*die Act"), and (5) devdopment of die law witfa respect te ceitain subject 

28 matters. It is die Comimssion's policy dut pursuing low-rated matters, compared to odier 

29 higlher-rated matteis on tfae Enforcement doeket. warrants die exercise of its prosecutorid 

30 discretion to dismiss certain cases. The OfiEice of Generd Counsd has scored MURs 6374 

31 and 6408 as low-rated matters and has dso detennined that they should not be refened to the 

32 Altemative Dispute Resolution Office. This Office dierefore recommends that die 

33 Commission exercise its prosecutorid discretion to dismiss MURs 6374 and 6408. Asdiese 
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1 matters involve the same respondents and similar issues, we have consolidated them into one 

2 (jcnerd Counsel's Report. 

3 L MUR 6374 

4 In this matter, complamant Liliana Ross asserts that congressional candidate Jose 

5 Rolando ••Roly" Arrojo' and his campaign committee. Roly Arrojo for Congress and Jose 
0> 
0> 6 Rolando Arrojo, in his official capacity as treasurer Cthe (Committee"), failed to register and 
0 
H 7 report in a timely nuumer under the Act. Specifically, Mr. Arrojo failed to file a Statement of 
0 

^ 8 Candidacy vddiin fifteen days of attaining •'candidate''status and the Committee failed to file 

p 9 a Stateinent of Organization wilfa the Commission within ten days jof when Mr. Azrojo sfaould 

r i 10 faave filed fais Statement Of Candidacy. 5 M 2 U.S.C. §§ 431(2)(A). 432(e)(1) and 433(a). In 

11 support of her dlegations. tfae complainant attaches a copy of a Committee-issued chedc to 

12 theFloridaDepaitmentof State in the amount of $10,440.00 for Mr. Arrojo's dection . 

13 qualification fee. The check is dated ''April 27.2010"^ and is accompanied by a date stamp of 

14 "April 29,2010" from die "[Florida] Department of State Division of Elections." 

15 Nonethdess, according to the oomplainam, Mr. Airojo did not file his Stateinent of 

16 Candidacy, and his Cjonunittee did not file its Statement of Organizatxin, until July 13,2010. 

17 approximately two and one-half months later. Fhither, tfae complainant alleges that flie 

18 Commhtee subsequemly fidled to file any finandd disclosure reports, in violation of 2 U.S.C. 

19 § 434(a). includiqg a Jdy (Quarterly Report, wluch was due by July 15.2010, and a Pre-

20 Primary Election Report, whidi was due by August 12.2010. 

^ Mr. Airojo unsuooessfuUy sought ID represent Florida's 25*̂  Congressional District 

' While die oomplalnant asserts ttiat die check was dated AprU 7,2010. as we noted, die copy included 
widi die coinplaint is dated "AprU 27,2010" and is date-stamped "AprU 29.2010." 
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1 Responding on behdf of his Committee as wdl as himself, Mr. Arrojo contends diat 

2 he filed '•die appropriate paperwork" widi die State of Florida on April 28,2010, including 

3 payment of the $10,440.00 filing fee. He furdier asserts duit he filed both a Statement of 

4 Orgamzation and a Statement of Candidacy with die Commission, but maintains that his 

5 campaign committee had not raised or spent more than $5,000 and was therefore not required 

6 to file financial disclosure reports witii Commission. 

7 IL MUR 6408 

8 Complamant Mariana L. Cancio rdterates the dlegations rdsed m MUR 6374 

9 conceming the purported fdlure by Mr. Anojo and fais Committee to file fmancid disdosure 

0 reports. Enclosed with the complaint is a copy of an Airojo campdgn mdler which, the 

1 complainant asserts, "clearly shows that the committee has incuned financid expenses in 

2 postage and printing." 

3 In response. Mr. Anojo submitted an email duuacteiizing tfae complaint as "basdess 

4 and incorrect" Mr. Arrojo also states that, since he had not raised or expended more dian 

5 $5,000, fais "understanding is that [fae was] not [] required to file tfae fiuidraisuig repoits." 

6 UL ANALYSIS 

7 In addressing tfae issue of whetfaer tfae respondents* filiugs were timdy and complete, 

8 we observe that under 2 U.S.C. § 431(2KA), an individud becomes a candidate for federd 

9 office when he or sihe has recdved or made in excess of $S.000 in oontributions or 

20 expendimres. Once an individud meets the $5,000 tfaresfaold and has decided to become a 

21 candidate, he or sfae has fifteen days to designate a principd campdgn committee by filing a 

22 Statement of Candidacy widi die Commission. See 2 U.S.C. § 432(eKl); 11 C.F.R. 

23 § 101.1(a). The prindpal campaign committee must then file a Statemem of Organization 
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1 witiiin ten days of its designation, see 2 U.S.C. § 433(a) and 11 CF.R. § 102.1, and must file 

2 disclosure reports with tfae Coinmission in accordance with 2 U.S.C. § 434(a). 

3 Payments made by a candidate or authorized committee as a condition of bdlot access 

4 are specifically excluded from die definition of a ••conoibution" under die Act 2 U.S.C. 

5 § 431(8XBXxii). Because the Act does not provide a similar exclusion from tfae defimtion of 

Q 6 •'expenditure," fees paid by a federal candidate or autfaorized committee as a condition of 
HI 

^ 7 ballot access are considered to be expenditures.' Ftuthemiore, under the Commission's 
0 
Kl 8 "testing the waters" regulations, payments made by an individud to qudify for the ballot 
^ 9 under State law are not excluded from the defimtion of expenditure. 11 C.F.R. 
0 

^ 10 § 100.131(bX5). See also MUR 6354 OSandelUi) (an udividud attained "candidate" sUdus 

11 and became subjea to the Act's registration and reporting requirements after paying a filing 

12 fee in excess of $5,000). 

13 Once Mr. Arrojo paid die Florida Department of State $10,440.00 in ballot access 

14 fees, on or about April 29.2010, he exceeded the expenditure threshold for candidacy and 

15 triggered the Act's registration and reporting requirements for himsdf and his authorized 

16 committee. Assucli,Mr. Arrojo shodd have filed a Statement of Candidacy by May 

17 14,2010, and the Comnuttee shodd have filed a Statement of Organization by May 24,2010. 

18 See 2 U.S.C. §§ 432(eKl) and 433(a). However, the Commisdon's website reflects diat die 

19 respondents did not file their Statements of Candidacy and Organization until Jdy 13,2010. 

20 Ftirther, Mr. Arroyo's payment of tfae filing fee triggered die Act's reporting requirements 

21 and, as a resdt. tfae Committee was obligated to begin filiqg reports pursuant to 2 U.S.C. 

' Compare 2 U.S.C. § 43 l(8)(BXxii) (stadng a *teatribuUon includes neidier payments made by a 
candidaie or audiorized comminee of a candidate as a condition of ballot access, nor payments reonved by any 
political party committee as a oondidon of ballot access") with 2 U.S.C. 431(^Xx) (excluding fiom die 
definition of ̂ êxpenditure." *>ayments reooived by a political patQr committee as a condition of ballot access 
which are transfimed to anodier political paî  comminee or die appropriaie State ofiReial"). 



Dismissals and Case Ciosuces - MURs 6374 and 6408 
General Counsel's Report 
PaeeS 

1 § 434(a). beginning widi die 2010 July Quarterly Report, which covers die time period from 

2 April 1.2010 dirough June 30.2010. Thus, by failing to timely register and report, 

3 Mr. Anojo and die Committee vidated 2 U.S.C. §§ 432(eXl). 433(a), and 434(a), 

4 respectively. 

5 Odier dian the expenditure for die fding fee widi die Florida Department of State, die 
(M 
O 6 respondents maintain that the Committee did net raise or spend more than $S,()00. Tlius, in 
H 

7 light of the limited scope of the reporting violations, further Enforcement action does not 

8 appear to be wananted. Accordingly, under EPS, die Office of Generd Counsd has scoml 
0 

Q 9 MURs 6374 and 6408as low-rated matters and, therefore, in fuidierance of die Coinmission's 

10 priorities as discussed above, die Office of General Coimsd bdieves dut die Commission 

11 should exercise its prosecutorid discretion and dismiss diese matters. See Heckler v. Chaney, 

12 470 U.S. 821 (1985). Additionally, tiiis Office recommends that die Commission remind Jose 

13 Rolando "Roly" Airojo conceming the timdy filing of the Stateinent of Candidacy, pursuant 

14 to 2 U.S.C. § 432(e), and Roly Arrojo for Congress and Jose Rolando Arrojo. m his ofiicid 

15 capacity as treasurer, conceming the timdy filing of tfae Statement of Organization and 

16 finandal disdosure repoits. pursuant U> 2 U.S.C §§ 433(a) and 434(a). 

17 IV. RECOMMENDATIONS 

18 Tlie Office of Generd Counsel recommends that die Commission dismiss MUR 6374 

19 and MUR 6408. close the file, and approve the appropriate letteis. Additiondly, this Office 

20 recommends that the Commission remind Jose Rolando "Roly" Airojo concenung the timdy 

21 filing of die Statement of Candidacy, pursuant to 2 U.S.C. § 432(e), and Roly Arrojo for 
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Congress and Jose Rolando Arrojo, in his officid capacity as treasurer, conceming the timdy 

filing ofthe Statement of Organization and financid disclosure reports, pursuant to 2 U.S.C. 

§§ 433(a) and 434(a). 

Christopfaer Hughey 
Acting General Counsd 

Date 
BY: 

GregoiyRr3aker 
Specid Counsel 
Con̂ laints Examination 
ALegaLAdmrniBbatic 

Jeff! 

Examination 
& Legd AdmiiustTBtion 

uHipA.'01 
Attorney 

RudiHej tudiHdli 
Attomey 


